Procedure for receiving and reviewing complaints, stipulated in section 21.0.3 of the Act respecting
contracting by public bodies (ACPB)
WHEREAS Bill No. 108, entitled An act to facilitate oversight of public bodies’ contracts and to establish the
Autorité des marchés publics (SQ 2017 c 27) (hereinafter “AAMP”), received assent on December 1, 2017;
WHEREAS AAMP amended the Act respecting contracting by public bodies (SQ 2006 c 29) (hereinafter “ACPB”),
such that public bodies must establish a procedure on receiving and reviewing complaints submitted to them as
part of open tendering or awarding of a contract;
WHEREAS colleges of general and vocational education are public bodies governed by subsection 20(2°) of
AAMP and section 4 of ACPB;
AS A CONSEQUENCE OF THE FOREGOING, John Abbott College adopts this procedure.

1.

PREAMBLE

The preamble forms an integral part of this procedure.
2.

PURPOSE

This procedure is intended to ensure equitable treatment of complaints submitted to John Abbott College as part
of a process of open tendering or awarding of a contract covered. It defines the stages of receiving and reviewing
the complaint as well as the terms applicable to its communication.

3.

PRESERVATION OF RIGHTS TO A REMEDY

To preserve a complainant’s rights to subsequently submit a complaint to the Autorité des marchés publics
(hereinafter “AMP”), any complaint sent to John Abbott College shall be made in compliance with this procedure.
4.

DEFINITIONS

Unless expressly stipulated otherwise or resulting from the context or the provision, the following expressions,
terms and words shall have, in this procedure, the meaning and the application assigned to them by this section:
“AMP”: Autorité des marchés publics;
“Notice of Intent”: Notice required by section 13.1 ACPB, published in SEAO and indicating the intention of John
Abbott College to award a contract to a sole supplier identified, where it deems that a call for tenders would not
serve the public interest pursuant to subsection 13(4°) ACPB.
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“Contract covered”: A complaint shall cover the types of public contracts detailed below.
The following contracts which entail an expenditure of public funds and an expenditure equal to or greater than
the minimum threshold for public calls for tenders applicable under public contracting liberalization agreements:
1°

supply contracts, including contracts for purchase or lease of moveable property, which
may entail installation, operation or property maintenance fees; a lease contract
receivable is similar to a supply contract;

2°

contracts for construction work covered by the Building Act (c B-1.1) for which the
contracting party must hold the licence required under Chapter IV, ACPB;

3°

Service contracts, other than a contract covering integration of art into the architecture
and environment of government buildings and sites, are similar to service contracts,
charter contracts, transportation contracts other than those subject to the Education Act
(c I-13.3), casualty insurance contracts and contracts for services other than contracts for
construction work.

The following contracts, whether or not they entail expenditure of public funds and regardless of the value of the
expenditure:
1°

public-private partnership contracts signed as part of an infrastructure project in respect
of which a public body involves a contracting party in the design, production and operation
of the infrastructure;

2°

any other contract determined by government regulation.

“Undertaking”: an artificial person under private law, a general partnership, limited partnership or a joint venture,
or a natural person operating an individual undertaking.
“AAMP”: An act to facilitate oversight of public bodies’ contracts and to establish the Autorité des marchés publics
(SQ 2017 c 27)
“ACPB”: Act respecting contracting by public bodies (SQ 2006 c 29)
“Expression of interest”: An expression of interest by an undertaking or group of undertakings following
publication of a Notice of Intent in SEAO constitutes a complaint in respect of a direct awarding process for a
contract covered.
“Complaint”: A complaint is the expression of dissatisfaction for which damage may be cited and a corrective
action requested. A comment or a request for information or clarification does not constitute a complaint. In the
latter case, the appropriate remedy is to direct this request to the contact person indicated in the notice of appeal
of offers published in SEAO.
“Process covered”: The processes detailed hereinafter may be the subject of a complaint under this procedure:
1°

“Tendering”: Any process of appeal of public tenders in progress leading to tendering of
a contract covered;

2°

“Awarding”: Any process intended to directly award a contract covered to a sole supplier
named when John Abbott College deems that a call for tenders would not serve the public
interest pursuant to subsection 13(4°) ACPB;

3°

“Qualification of undertakings”: John Abbott College proceeds with a qualification of
undertakings when there is reason to ensure, before proceeding with a call for tenders,
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the quality of the undertakings that may bid. After publishing the list of qualified
undertakings in SEAO, the public call for tenders shall be restricted solely to qualified
undertakings;
4°

“Certification of assets”: John Abbott College proceeds with certification of assets where
there is reason to ensure, before proceeding with a call for tenders, compliance of an
asset with a recognized standard or an established technical specification. After
publication of the list of certified assets in SEAO, the public call for tenders shall be
restricted to undertakings supplying the certified assets;

“RARC”: Person responsible for enforcing contract rules;
“Designated authority”: Person responsible for enforcing this procedure. This person is responsible for receiving
complaints as well as expressions of interest, conducting required verifications and analyses, and responding
thereto within the time limits required by the AAMP;
“SEAO”: Electronic tendering system covered by section 11 ACPB.
5.

APPLICATION

Application of this procedure is entrusted to Caroline Charbonneau, Person Responsible for Enforcement of
Contract Rules (RARC) “caroline.charbonneau@johnabbott.qc.ca.”
6.

COMPLAINT FILED IN RESPECT OF A TENDERING PROCESS
6.1

1

INTEREST REQUIRED
Only an undertaking interested or group of undertakings interested in participating in the adjudication
process or their representative may submit a complaint.

6.2

GROUNDS IN SUPPORT OF A COMPLAINT
A complaint may be submitted if the public call-for-tender documents:
a) stipulate conditions that do not ensure integral or equitable treatment of competitors; or
b) stipulate conditions that do not allow competitors to participate in the process covered even though
they are qualified to meet needs stated; or
c) stipulate conditions non-compliant with the normative framework governing contracting by public
bodies.

6.3

TERMS AND TIME LIMIT FOR SUBMISSION
The complaint shall be submitted electronically to the person responsible indicated at the following
email address: “receptionplainteslcop@johnabbott.qc.ca.”
It

must

be

submitted

on

the

form

determined

by

AMP,

available

on

its

website:

https://amp.gouv.qc.ca/en/porter-plainte/plainte-organisme-public/.

1

This section also applies to the process for qualification of undertakings and certification of assets, as
defined in section 4 of this procedure, with the necessary adaptations.
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It must be received by the designated person responsible no later than the deadline for receiving
complaints indicated in SEAO. A copy must also be sent without delay to AMP for information, at the
following address: formulaire.plainte@amp.gouv.qc.ca.

6.4

CRITERIA FOR ADMISSIBILITY OF A COMPLAINT
To be admissible, a complaint must meet each of the following conditions:
a) Submitted by an interested undertaking, pursuant to section 6.1;
b) Submitted electronically to the designated person responsible, pursuant to the provisions
stipulated in this procedure;
c) Submitted on the form determined by AMP pursuant to section 45, AAMP;
d) Received by the designated person responsible, no later than the deadline for receiving
complaints, indicated in SEAO;
e) Apply to a contract and process covered;
f) Apply to the content of call-for-tenders documents available, no later than two (2) days before the
deadline for receiving complaints indicated in SEAO;
g) Based on one of the grounds listed in section 6.2 of this procedure, as any other ground will not
be considered as part of the analysis.

6.5

HANDLING OF A COMPLAINT
6.5.1

ACKNOWLEDGEMENT OF RECEIPT
John Abbott College will send an acknowledgement of receipt to the complainant as soon as
possible.

6.5.2

ANALYSIS OF THE COMPLAINT
Upon receiving a complaint, the designated person responsible proceeds with analysis in
compliance with this provision. As required, this person seeks the cooperation of the RARC,
the person responsible for the call for tenders and/or the department for which the contractual
commitment must be made and/or of external resources.
A complaint may be rejected preliminarily if it is:
a)
b)
c)

deemed frivolous or vexatious;
submitted by a complainant without the required interest;
submitted by a complainant who is pursuing, or has pursued legal action, for the same
facts presented in that complainant’s complaint.

The designated person responsible first checks the complainant’s interest. If the complainant
has the required interest, the date the complaint was received is immediately entered in
SEAO. If this is not the case, the complainant is notified electronically without delay.
After verifying the complainant’s required interest, the designated person responsible
analyses whether the complaint meets the admissibility criteria listed in section 6.4 of this
procedure.
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The deadline for receiving complaints always ends at the 23 hour, 59 minute and 59 second.
Thus, a complaint may be submitted to and received by John Abbott College at any time within the
prescribed deadlines.
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If the situation requires, the designated person contacts the complainant to obtain more
clarification on the situation detailed on the complaint form.
6.5.3

DECISION
Upon completion of analysis of the complaint, the designated person responsible determines
whether the complaint is valid. If it is deemed founded, John Abbott College adopts the
appropriate corrective measures, particularly by amending the public-call-for-tenders
documents by addenda. Otherwise, John Abbott College dismisses the complaint.
Analysis of the complaint and, as applicable, the recommendations are sent to the RARC for
a final decision.
The designated person responsible sends John Abbott College’s decision electronically to
3
the complainant after the deadline for receiving complaints, but no later than three (3) days
before the deadline for receiving bids indicated in SEAO.
If more than one complaint for the same process is received, the designated person
responsible sends his/her decisions to the complainants at the same time.
The designated person responsible ensures that a period of at least seven (7) days remains
between the date his/her decision was sent to the complainant and the deadline for receiving
bids. As required, the deadline for receiving bids in SEAO is postponed by the same number
of days required to comply with this minimum deadline. This new deadline is published in
SEAO.
Immediately after sending his/her decision to the complainant, the designated person
responsible indicates in SEAO that the decision has been sent.
This mention is published in SEAO only where a complaint has been sent to a complainant
with the required interest.

7.

WITHDRAWAL OF A COMPLAINT
Withdrawal of a complaint absolutely must be made before the deadline for receiving complaints indicated in
SEAO.
For this purpose, the complainant must send an email to: receptionplainteslcop@johnabbott.qc.ca,
indicating the reasons for withdrawing the complaint.
Upon receiving this email, the designated person responsible enters the withdrawal date of the complaint in
SEAO.

8.

REFERRAL TO THE AUTORITÉ DES MARCHÉS PUBLICS
If the complainant disagrees with John Abbott College’s decision, he/she may file a complaint with the AMP.
In that case, the complaint must be received by the AMP no later than three (3) days after the complainant
receives John Abbott College’s decision.

3

“Day” means a calendar day.
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If the complainant receives John Abbott College’s decision three (3) days before the deadline for receiving
bids, indicated in SEAO, he/she may file a complaint with the AMP. In that case, the complaint must be
received by the AMP no later than the deadline for receiving bids.

9.

EXPRESSION OF INTEREST MADE IN RESPECT OF AN AWARDING PROCESS
9.1

INTEREST REQUIRED
Only an undertaking or a group of undertakings capable of performing the direct contract subject to a
Notice of Intent may express their interest. To this end, they must send a demonstration document
explicitly detailing how they are capable of performing the direct contract based on the needs based
on the needs and obligations stipulated in the Notice of Intent.
The undertaking or group of undertakings must identify for each required criterion in the notice of
interest, how it will be capable of meeting the need.

9.2

TRANSMISSION METHODS AND TIME
The expression of interest must be sent electronically to the person designated responsible at the
following email address: receptionplainteslcop@johnabbott.qc.ca.
It must be received by the person designated responsible no later than the deadline set for its receipt,
indicated in the Notice of Intent.

9.3

CRITERIA FOR ADMISSIBILITY OF AN EXPRESSION OF INTEREST
To be admissible, an expression of interest must meet each of the following conditions:
a)
b)
c)
d)

9.4

Be submitted by an undertaking capable of performing the direct contract based on the needs and
obligations stipulated in the Notice of Intent pursuant to section 9.1;
Be submitted electronically to the person designated responsible, pursuant to the provisions
stipulated in this procedure;
Be received by the person designated responsible no later than the deadline set in the Notice of
Intent;
Apply to a direct contract covered, subject to a Notice of Intent.

HANDLING OF AN EXPRESSION OF INTEREST
9.4.1

ANALYSIS

Upon receiving an expression of interest, the person designated responsible conducts an analysis in
compliance with this provision. As necessary, he/she seeks the cooperation of the RARC, the person
responsible for the call for tenders and/or department for which the contractual commitment must be
made, and/or external resources.
He/she analyses whether the expression of interest meets the admissibility criteria listed in section
9.3 of this procedure.
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9.4.2

DECISION

After completing the analysis of the expression of interest, the person designated responsible
determines whether it is valid.
If he/she concludes that the expression of interest has demonstrated that the undertaking or group of
undertakings is able to perform the direct contract based on the needs and obligations stipulated in
the Notice of Intent, John Abbott College adopts the appropriate corrective measures, particularly by
not making the direct contract and by proceeding by public call for tenders.
Otherwise, John Abbott College rejects the expression of interest and continues the direct awarding
process.
The analysis of the complaint and, as applicable, the recommendations are sent to the RARC for a
final decision.
The person designated responsible electronically sends John Abbott College’s decision to maintain
or release its intention to make the direct contract to the undertaking(s) that expressed interest at
least seven (7) days before the scheduled date for making the contract indicated in the Notice of
Intent.
The person designated responsible ensures that there is a period of at least seven (7) days between
the date its decision was sent to the undertaking(s) that expressed interest and the scheduled date
for making the contract, indicated in the Notice of Intent. As necessary, the scheduled date for making
the contract is postponed by as many days as necessary to comply with this minimum time period.

10.

WITHDRAWAL OF AN EXPRESSION OF INTEREST
The undertaking or group of undertakings has the option of withdrawing its expression of interest without
thereby alienating its right to submit a new one within the deadline stipulated in the Notice of Intent.
To this effect, the undertaking or
to receptionplainteslcop@johnabbott.qc.ca.

11.

group

of

undertakings

must

send

an

email

REFERRAL TO THE AUTORITÉ DES MARCHÉS PUBLICS
If the undertaking or group of undertakings that expressed interest disagrees with John Abbott College’s
decision, it may file a complaint with the AMP. In that case, the complaint must be received by the AMP no
later than three (3) days following receipt of John Abbott College’s decision.
If the undertaking or group of undertakings that expressed interest has not received John Abbott College’s
decision three (3) days before the scheduled date for making the contract indicated in the Notice of Intent,
it may file a complaint with the AMP. In that case, the complaint must be received by the AMP no later than
one (1) day before the scheduled date for making the contract indicated in the Notice of Intent.

12.

EFFECTIVE DATE AND ACCESSIBILITY
This procedure takes effect on May 25, 2019.
Once it takes effect, John Abbott College makes it accessible at all times by publication on its website.
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